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IN THE COURT OF ADDL. CHIEF JUDICIAL MAGISTRATE, TEZPUR 

  PRESENT: SRI KAUSHIK KUMAR SHARMA 

                        ADDL. CJM, TEZPUR 

                                      GR: 1242/11 

                                U/S 279/304(A) of IPC 

                 STATE OF ASSAM……………………PROSECUTION 

                                 v. 

                 Sri Raju Mani Nath….……ACCUSED 

Ld. Advocates: For Prosecution………,Md. Hussain, Ld.APP 

For Defence……Sri B Deka, Ld. Advocate 

Evidence Recorded on: 9.3.16, 30.11.16, 23.3.17, 23.3.17 

Argument heard on: 6.6.17 

Judgment delivered on: 09.6.17 

                                                    J U D G M E N T 

1. The prosecution’s case, in nutshell, is that, on 5.6.11, at about 3 PM, the 

accused, while driving a vehicle, bearing registration no. AS-12E-1666, in 

rash and negligent manner, had hit the brother in law of the informant 

Sarat Kr. Nath, on his backside near Beseria Centre, while he was walking 

from the side of Balipukhuri towards Beseria on National Highway. As a 

result of the accident, the brother in law of the informant had sustained 

grievous injuries and he was taken to the Kanaklata Civil Hospital, Tezpur. 

Thereafter, the doctor of the said hospital had referred the deceased to 

Guwahati for better treatment, but on 7/6/11 the deceased had 

succumbed to his injuries. Hence, the case.     

2. The informant, Sri Bijendra Kr. Nath, had lodged the FIR at Bebejia 

outpost on 13/6/11. Thereafter, Tezpur P.S Case no. 605/11, u/s 

279/304(A) of IPC was registered. After investigation, the charge sheet u/s 

279/304(A) of IPC, was filed against the accused, Sri Raju Mani Nath. 

Charges u/s 279/304(A) of IPC is framed against the accused, to which he 

pleaded not guilty and claimed to be tried.  
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3.  The prosecution has examined four (4) witnesses including I/O. 

Thereafter, prosecution has closed its evidence.  The accused was 

examined u/s 313 CrPC. Defense has adduced no evidence. Heard 

arguments. 

 

 

4.  POINTS FOR DETERMINATION: 

 

a. Whether the accused on 5/6/11, had driven a vehicle on a public way, in a 

rash or negligent manner, so as to endanger human life or to be likely to 

cause hurt or injury to any other person? 

b. Whether the accused on the same date  had driven the vehicle in a rash or 

negligent manner and caused death of brother in law of the informant, by 

hitting him, not amounting to culpable homicide ? 

 

DISCUSSION AND DECISION BASED ON REASON: 

 

5. PW1, Sri Dipak Kr. Nath, has stated in his examination in chief that the 

informant is his brother in law and deceased Sarat Kr. Nath was his elder 

brother.  He stated that he will not be able to recognize the accused even 

after seeing him. The incident took place on 5/6/11, at about 1-30 to 2 

PM. He stated that he was present in his house at the time of the incident. 

On the day of incident, his brother was coming towards his house on 

bicycle after shopping at Binduguri market. At that time, a car had hit him 

from his backside near Beseria Tini Ali, on the national highway. As a 

result of the accident, the deceased had sustained grievous injuries. He 

stated that someone had brought his brother to the Kanaklata Civil 

Hospital. Thereafter, he was taken to Guwahati for better treatment, but 

on 7/6/11, his brother succumbed to his injuries.   

6. In his cross examination, he stated that he was in his house at the day of 

incident. He did not see the incident. He stated that he does not know for 

whose fault the incident had taken place.  
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7. PW2, Sri Dipti Kr. Bora has stated in his examination in chief that he  not 

recognize the informant as well as the accused. He does not remember 

the date of the incident. He stated that the accident had taken place on 

the road of Beseria Center. He was present in his house at the time of the 

incident. He stated that he does not know anything about the incident.  

8. The defense side has declined to cross examine the witness.  

9. PW3, Sri Birendra Kr. Nath @ Bijendra has stated in his examination in 

chief that he is the informant of this case and he had lodged the case 

against the driver of the offending vehicle. The incident took place in the 

year 2011 at about 2-30 to 3 PM. The incident had taken place on NCH, 

near BP Tini Ali. He stated that at the time of the incident, he was present 

just near to the place of occurrence. He stated that his brother in law 

Sarat Kr. Nath was walking from Tezpur side towards Beseria to his house 

on national highway. He stated that a car had hit him from his backside 

and sped away. He stated that he assumed that the offending vehicle was 

Tata Sumo. After hitting his brother in law, the vehicle sped away. As a 

result of the accident, his brother in law fell down on the ground and 

sustained injuries. Thereafter, they had taken the deceased to Kanaklata 

Civil Hospital and immediately, the doctor of the said hospital had referred 

the deceased to Guwahati for better treatment. The deceased was 

admitted in Downtown Hospital and he died in that hospital. He stated that 

he had lodged the ejehar after cremation of his brother in law. Ext. 1 is 

the ejahar and Ext. 1(1) is his signature.  

10. In his cross examination, he stated that he had reached the place of 

occurrence after the incident had already occurred. He stated that there 

was gathering of people on the place of occurrence and he asked the 

nearby people about the incident.   

11.  PW4, Sri Dandadhar Kumar, ASI of Thelamara PS has stated in his 

examination in chief that in the month of June, 2011, he was working at 

Bebejia outpost. At that time, the in charge of the outpost was Sameswar 

Dadhar. He stated that after receiving the Ext. 1 ejahar  from Bijendra Kr. 

Nath, I.C. Sameswar Dadhar had done G.D. Entry and sent the case to 

Tezpur PS for registration. Thereafter, he was entrusted the duty to 
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conduct the preliminary investigation. On the basis of G.D. Entry, he 

carried out the preliminary investigation. Ext. 1(2) is the endorsement and 

Ext. 1(3) is the signature of I/C, Sri Sameswar Dadhar.He stated that the 

O.C. of Tezpur PS had entrusted him the duty to conduct the investigation. 

He stated that after getting the information vide G.D. No. 71, dtd 5/6/11, 

he visited the place of occurrence. He stated that before he could reach 

the place of occurrence, the deceased Sarat Kr. Nath had already taken to 

the Kanaklata Civil Hospital by the local people. He stated that he came to 

know from the local people that the offending Tata Sumo vehicle had sped 

away towards Dhekiajuli. Thereafter, he prepared the sketch map and 

inquired about the incident. By that time, he got to know that the Sarat Kr. 

Nath was referred to G.M.C.H. He stated that during investigation, he got 

to know that accident was caused by a Tata Sumo vehicle, bearing 

registration no. AS-12E-1666. Thereafter, the driver of the said vehicle 

along with the owner had come to the police station and handed over said 

vehicle. Thereafter, he seized the vehicle and its documents. Ext. 2 is the 

seizure list and Ext. 2(1) is his signature. He arrested the driver of the 

vehicle Sri Rajumani Nath and enlarged him on bail. Ext. 3 is the bail bond 

and Ext. 3(1) is his signature, at the time of acceptance. Thereafter, motor 

vehicle examination was conducted over the vehicle by the Motor Vehicle 

Inspector and collected the M.V.I. report. Thereafter, the vehicle was 

given in zimma to the owner Sri Saurav Kalita. Ext. 4 is the M.V.I report. 

He came to know on 29/5/13 that the injured Sarat Kr. Nath had died. 

Thereafter, he collected the inquest report from Dispur police station and 

postmortem report from GMCH. He tagged all the documents in the case. 

He also collected forwarding of S.I. C. Talukdar, Inspector of Dispur police 

station regarding inquest report. Ext. 5 is the inquest report and Ext. 6 is 

the postmortem report of the deceased. After completing the investigation 

process, handed over the Case Diary to the I/C of the police outpost and 

thereafter, I/C forwarded the Case Diary to the Tezpur police station. S.I 

Sri Mukul Kakoti had filed the charge sheet against the accused person, 

Raju Mani Nath u/s 279/304(A) of IPC on the basis of the materials 

against him. Ext. 7 is the charge sheet and Ext. 7(1) is his signature.  
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12.  In his cross examination, he stated that he arrested the accused at 

Bebejia outpost. The incident took place at 5/6/11. The owner of the 

vehicle had introduced the driver of the vehicle as Raju Mani in the police 

station. He has not mentioned the date in Ext. 2 and Ext. 3.The inquest 

report and postmortem report had collected one of his staffs from 

Guwahati, but he has not mentioned the name of the staff in the Case 

Diary. He denied the suggestion that the charge sheet has been filed 

without any basis.  

 

 

          APPRECIATION OF EVIDENCE: 

13. The prosecution has examined three witnesses, apart from the I.O. of the 

case. However, none of the witnesses had seen the incident happening. 

PW1 has stated that he did not see the incident, as he was in his house at 

the time of the incident. Likewise, PW2 has also stated that he was in his 

house at the time of the incident, and hence, he does not know about the 

incident. PW3, who is the informant of the case, has stated, in his 

evidence, that he was just near the place of occurrence, at the time of the 

incident. He narrated the incident and stated that the vehicle had hit the 

deceased from his behind, and sped away. But, from his testimony, it is 

not established that the accused was driving the vehicle in a rash or 

negligent manner. Mere hitting from behind, does not per se, show that 

the hitting was due to any rash or negligent driving. The fact that the 

vehicle did not stop and sped away, by itself, is not sufficient to prove the 

charge u/s 279/304A of IPC, as because, the driver, might have 

anticipated public beating or damage to the vehicle.  

14. Further, it is doubtful, whether PW3 had seen the incident. This is 

because, PW3, in his cross examination, has stated that he had reached 

the place of occurrence, after the incident had already taken place, and 

came to know from the gathered people about the incident.   

15. In the light of the above, I am of the view that prosecution has failed to  

prove the guilt of the accused u/s 279/304A of IPC, beyond reasonable 
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doubt. The accused is acquitted of the charge u/s 279/304A of IPC, and is 

set at liberty forthwith.  

16. The judgment is pronounced in the open court on this  09th    of June, 

2017. The judgment is prepared under my hand and seal of this Court  

17.  The bond shall remain operative till 6 months from the date of this order 

and shall stand cancelled after the expiry of 6 months. 

18.  The case is, accordingly, disposed of. 

 

                                                       (K.K. Sharma) 

                                                     Addl. CJM, Tezpur 
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LIST OF DOCUMENT  EXHIBITED BY THE PROSECUTION 

EXT 1: FIR 

EXT 2: Seizure list.  

EXT 3: Bail bond.  

EXT 4: M.V.I. report.  

EXT5: Inquest report.   

Ext 6: PM REPORT 

EXT 7: Charge Sheet 

 

                                                      Addl. CJM, Tezpur. 

 

 

 

 

 

 

 


